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Integrity:  The Justice Center believes that all people with special needs deserve to be treated with respect 
and that people’s rights should be protected. 

Quality:  The Justice Center is committed to providing superior services and to ensuring that people with 
special needs receive quality care.   

Accountability:  The Justice Center understands that accountability to the people we serve and the public is 
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Education:  The Justice Center believes that outreach, training, and the promotion of best practices are critical 
to affect systems change. 

Collaboration:  Safe-guarding people with special needs is a shared responsibility, and the Justice Center is 
successful because it works with agencies, providers, people who provide direct services, and people with 
special needs to prevent abuse and neglect. 
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EXECUTIVE SUMMARY 
 

This report summarizes the findings of a NYS Justice Center for the Protection of People with Special 

Needs investigation into the financial operations of Footings, Inc., a not-for-profit service provider in 

Monroe, NY, licensed by the Office for People With Developmental Disabilities (OPWDD). The 

investigation concluded that by operating this corporation like a closely-held family business, 

Footings’ management team diverted hundreds of thousands of dollars of public funds to the benefit of 

themselves and family members.  

With Rori Corbin serving as both board president and executive director, and her husband William 

Corbin serving as vice president of finance, these individuals exercised complete control over the 

finances of Footings.  The Corbins were further aided by the board of directors, which was staffed 

with friends and family members.  Lacking an independent board of directors to protect the interests of 

the not-for-profit, the Corbins engaged in numerous transactions with family members. 

The Justice Center found that Footings, using a shell corporation, loaned $95,000 to Dynamic 

Motorworks, a family-owned auto repair shop.  Footings’ board minutes contained no discussion or 

approval of the loans, nor were they disclosed in its financial statements.  In addition to the loans, 

which were made over a five-year period, Justice Center investigators discovered Footings paid more 

than $140,000 to Dynamic Motorworks to maintain a small fleet of vehicles.  Investigators found one 

vehicle which had been driven less than 60,000 miles had 30 tires replaced.  In another instance, 

Footings paid almost $10,000 for repairs and maintenance over a nine-month period on an eight-year-

old vehicle which had been driven only 129 miles.  Finally, Footings entered into a fleet maintenance 

agreement with Dynamic Motorworks which resulted in oil change charges of as much as $249 each. 

Investigators further found that Footings billed the state’s Medicaid program almost $21,000 for group 

day habilitation services for a consumer who was babysitting one of the Corbin grandchildren at 

Dynamic Motorworks in Warwick, NY.  Billing records falsely stated that the individual was 

receiving services at Footings’ day program in Monroe. 

Records also revealed that Footings was overpaid by more than $34,000 because it submitted 

Individual Support Services Budget Plans claiming rent costs well in excess of the actual rents being 

paid. 

Based on its findings, the Justice Center has referred this case to OPWDD with a recommendation that 

the state agency terminate all contracts and revoke all operating certificates.  This matter has also been 

referred to the Attorney General’s Office and the Orange County District Attorney for any criminal or 

civil action deemed appropriate.  Finally, referrals will be made to the Office of Children and Family 

Services, state and federal taxing authorities and the Department of Motor Vehicles.   

A draft report was issued by the Justice Center in November 2013, with a request that Footings 

provide a written response.  A link to the full response is provided at the end of this report.  Although 

the findings remain essentially unchanged, some minor modifications were made to this report based 

upon records not previously provided to the Justice Center.   
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It should be noted, in December 2013, Footings brought legal action against the Justice Center and 

OPWDD in part claiming that the Justice Center did not have jurisdiction to conduct this investigation.  

The claim over jurisdiction was subsequently dropped by Footings.   
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BACKGROUND 
 

Footings, Inc. (Footings) is a not-for-profit corporation organized under the laws of the State of New 

York and is exempt from Federal income tax under Section 501(c)(3) of the Internal Revenue Code. 

Located in southern Orange County in the town of Monroe, Footings began operations in March 1993. 

Footings provides an array of licensed day services and Medicaid case management to individuals 

with developmental disabilities as well as various afterschool programs for at-risk youth.  Footings 

receives funding from New York State through contracts with the Office for People With 

Developmental Disabilities (OPWDD), the Office of Children and Family Services (OCFS), and the 

state’s Medicaid program.  In 2012, Footings had a deficit of just over $163,000 on revenues of 

$1,539,000.  Its net assets totaled $513,000 as of December 31, 2012.  

 

The NYS Commission on Quality of Care and Advocacy for Persons with Disabilities (CQCAPD)
1
 

investigation into Footings began upon receipt of a complaint alleging inappropriate payments to 

family members of the Executive Director, Rori Corbin and her husband William Corbin, the vice 

president of finance.  Specifically, the complainant alleged that Footings was doing an inordinate 

amount of business with Dynamic Motorworks, LLC (Dynamic), an auto repair business owned by 

one of the Corbins’ daughters, Drew Gonzalez, and her husband Michael Gonzalez.  Both of these 

individuals were also included on Footings’ payroll despite providing questionable personal services. 

Three other Corbin children also received compensation from Footings as either employees or 

members of its board of directors.  Finally, the complaint alleged that a Footings consumer was 

providing unpaid “babysitting” services for a Corbin family member which Footings billed to 

Medicaid as day habilitation.  

Based on these allegations, CQCAPD commenced a financial review of Footings in September 2012, 

covering a three-year period ending December 31, 2011.  The review was subsequently expanded to 

cover transactions occurring between 2008 and 2013.  On June 30, 2013, the ongoing investigation 

was transferred to the Justice Center for the Protection of People with Special Needs (Justice Center).  

FINDINGS 

1. Falsification of Medicaid Service Records 

Footings billed Medicaid for providing day habilitation services to a consumer at its day program in 

Monroe, New York, when in fact the consumer was at another location babysitting the grandchild 

of Rori and William Corbin. 

Among the allegations in the initial complaint against Footings was that a Footings consumer was 

being used as an unpaid “babysitter” for one of Rori and William Corbin’s grandchildren. The 

complainant alleged that the consumer was being taken to Dynamic in Warwick, New York, where she 

would provide babysitting services for the child of Drew and Michael Gonzalez which were 

subsequently billed to Medicaid as part of the consumer’s day habilitation program. 

                                                           
1
 Most functions of the NYS Commission on Quality of Care and Advocacy for Persons with Disabilities (CQCAPD) were 

transferred to the NYS Justice Center for the Protection of People with Special Needs as of June 30, 2013. Moreover, by 

Chapter 501, Laws of 2012, Part A, §11, unfinished business of CQCAPD was transferred and assigned to the Justice 

Center for completion. 



 

2 
 

Based on these allegations, investigators reviewed the Medicaid service records for the consumer in 

question and found that during 130 days in 2009 and 2010, Footings’ billing records indicated that 

services were being provided to the consumer at the Footings’ day program in Monroe, while other 

records indicated the consumer was being taken off-site by Drew Gonzalez. 

Group day habilitation records, which were used to bill almost $21,000 to the state’s Medicaid 

program, contain the signatures/initials of Footings staff which indicate the consumer was receiving 

services at the day program in Monroe.  However, log books used to sign consumers in and out of the 

day program indicate that Drew Gonzalez was taking the consumer off-site during this time period.  

Additionally, employee time records indicate that Drew Gonzalez was paid as direct care staff for the 

time she had the consumer signed out of the day program. 

When confronted with the conflicting records, a Footings employee responsible for Medicaid billing 

records told investigators that staff at the Monroe day program was instructed to sign-off on billing 

records even though the consumer was at Dynamic babysitting.  A family member of the consumer 

further corroborated the fact that the consumer was babysitting the Gonzalez child by visiting the 

garage and finding the consumer watching the child in a room at Dynamic.  The family member was 

concerned that the consumer’s involvement with the Gonzalez family was not a professional 

relationship and that the consumer was not being paid for taking care of the child.  The babysitting 

arrangement ended in September 2010 when Footings opened an employee daycare program described 

later in this report.  At this time Drew Gonzalez was promoted from a direct care worker to the 

Coordinator of Media Promotions and Programs and continued to perform her Footings duties from 

Dynamic’s garage in Warwick. 

2. Board of Directors 

The board of directors of Footings appears to have breached their fiduciary duty under New York 

State Not-for-Profit Corporation Law by allowing the corporation to operate for the personal 

benefit of the Corbin family. 

A board of directors of a not-for-profit corporation has three primary duties: the duty of care requires 

members to actively participate in organizational planning and decision-making and to make sound 

and informed judgments; the duty of loyalty requires members, when acting on behalf of the 

organization, to put the interests of the not-for-profit before any personal or professional concerns and 

avoid potential conflicts of interest; and the duty of obedience requires that members ensure that the 

organization complies with all applicable federal, state, and local laws and regulations, and that it 

remains committed to its established mission.  In several instances, the board of directors of Footings 

appears to have failed to fulfill these obligations and allowed self-interest to trump these legal 

obligations to the corporation.   

By virtue of its composition, the Footings board of directors was unable to act in an independent 

manner during the period reviewed because the majority of board members were relatives of Rori 

Corbin.  Between 2008 and 2012, the Footings board of directors varied between four and five 

members and, until September 2012, it had only one member not related to the Corbin family.  

In addition to Rori Corbin who serves as the president of the board, other board members have 

included:  J. Hope Corbin and Joannah Miley, both daughters of William Corbin; Michael Grace, the 

brother-in-law of Rori Corbin; and Michael Gonzalez Sr., father-in-law of Drew (Corbin) Gonzalez. 
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Arlene Nozari served as the only non-related member until September 2012 when Shane Langdon was 

appointed to the board. (Figure 1) 

 

Figure 1 

Board Composition 

Board Relationship 

To Rori Corbin 

Active Member as of December 31, 

Member 2008 2009 2010 2011 2012 2013* 

Rori Corbin  x x x x x x 

Arlene Nozari None x x x x x x 

Michael Grace Brother-in-Law x x x x x x 

Michael Gonzalez Sr. Daughter’s Father-in-Law x x     

Joannah Miley Step-Daughter x x x    

J. Hope Corbin Step-Daughter    x x x 

Shane Langdon None     x x 

Independent Members/Total Members 1/5 1/5 1/4 1/4 2/5 2/5 
* Active members as of the June 27, 2013 meeting 

 

In addition to Rori Corbin’s relationship to board members, her husband, William, held the title of vice 

president of finance, the top financial position at Footings. With complete control over the corporation 

and its finances, Corbin family members received wages totaling over one million dollars for 2008 

through 2012.  Furthermore, the family members were paid an additional $25,500 because each board 

member received an annual stipend of $1,500.
 2

  Three board members lived so far away from 

Footings that they participated in meetings via phone conference – Joannah Miley and J. Hope Corbin 

lived in Washington State and Michael Grace lived on Long Island. 

Without independent oversight to protect the interests of the not-for-profit corporation, Rori and 

William Corbin were free to exploit it for their personal benefit.  This included using Footings funds to 

make loans and incur excessive charges to support a struggling family business as described more 

fully in the sections below. 

3.  Footings Made Loans to a Corbin Family Business 

In apparent violation of both the state Not-for-Profit Corporation Law and Mental Hygiene Law, 

Footings transferred $95,000 to a related company which in turn loaned the funds to Dynamic, an 

auto repair business owned by Rori and William Corbin’s daughter, Drew Gonzalez, and her 

husband Michael. Rori and William Corbin also held a financial interest in Dynamic. 

  

                                                           
2
 See Appendix 1 for a detailed breakdown of payments to the Corbin family. 
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a. Loans Channeled through a Shell Corporation 

On January 11, 2007, Footings created Little Foot, LLC (Little Foot), a for-profit limited liability 

corporation, for the purposes of acquiring real estate.
3
  Rori Corbin told investigators that Footings set 

up Little Foot because a banker informed her that an LLC may qualify for better mortgage rates as 

compared to the not-for-profit corporation.  Although board minutes indicate that Footings considered 

acquiring properties, it never did so.  Instead, Little Foot was used as a conduit to loan money from the 

not-for-profit corporation to a struggling personal business owned by members of the Corbin family. 

Based upon an examination of bank records, the only financial activity Little Foot had undertaken was 

to act as an intermediary for loaning money to Dynamic, a business owned by Rori Corbin’s daughter, 

Drew Gonzalez, and her husband Michael. 

 

Footings made three transfers of funds to Little Foot as follows: 

Date of transfer       Amount of transfer to Little Foot 

October 27, 2008   $20,000 

December 10, 2008   $25,000 

July 16, 2012    $50,000 

 

Board minutes dated September 25, 2008, approved the transfer of the first $45,000 to Little Foot to 

“pursue business interests.”  However, investigators found no discussion or approval in the board 

minutes of the $50,000 transfer, or a loan of any funds by Little Foot to Dynamic. 

Nearly all of the funds transferred to Little Foot’s checking account were immediately loaned to 

Dynamic.  Although Little Foot retained a small balance in its checking account, it did not transact any 

business with other parties.  Thus, the timing and nature of transactions show that money flowing from 

Footings to Little Foot appears to have been intended solely for Dynamic. 

According to loan documents provided by Rori Corbin, there were two agreements between Little Foot 

and Dynamic as follows: 

1) A $45,000 line of credit dated October 15, 2008, calling for no payments until January 15, 2012; 

and 

2) A consolidating agreement dated July 16, 2012, combining new debt with the existing balance. 

                                                           
3
 When investigators first asked the purpose of Little Foot, they were told by William Corbin that the company was created 

to acquire real estate, consistent with an IRS filing describing Little Foot’s principal business activity as real estate, as well 

as board minutes from 2007 discussing the creation of the LLC to purchase real property. 
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Both agreements called for interest to be calculated at an annual rate of six percent.  See Appendix 2 

for a detailed listing of the transactions and copies of the agreements. 

b. Rori and William Corbin have a Membership Interest in Little Foot 

According to the operating agreement of Little Foot: 

 Rori and William have a combined 48 percent membership interest while Footings has a 52 

percent interest.  Nevertheless, Rori Corbin is specifically named as the managing partner of 

Little Foot with all rights and responsibilities. 

 No member is required to contribute capital.  Profits and losses are to be apportioned based 

upon capital contributions. 

Regarding actions as managing partner, Rori Corbin signed the loan agreements on behalf of Little 

Foot, while her daughter Drew Corbin signed on behalf of Dynamic (see Appendix 2 for copies of the 

agreements). 

Regarding capital contributions--from 2008 to 2012 Footings transferred a total of $95,000 to Little 

Foot while the Corbins contributed $10,000 in July 2012. 

c. Loans to Family Business Hidden through Little Foot and Not Disclosed to the State 

There was no practical purpose for using Little Foot as a conduit to loan money to Dynamic.  More 

troubling is the fact that the arrangement was reported to the state merely as an “investment in 

subsidiary [Little Foot],” while failing to disclose the family relationship.  It appears that Footings 

created an unnecessarily convoluted arrangement to hide the true nature of these transactions. 

From 2008 to 2011, Footings annual reports submitted to New York State, and its IRS informational 

filings (Form 990), lacked proper disclosure of the loan arrangement with Dynamic.
4
  It was not until 

September 2012, when investigators began to inquire as to the nature of the reported “investment” that 

Footings provided a copy of the $45,000 loan agreement between Little Foot and Dynamic.  However, 

at the time the inquiries were made, the loan had more than doubled to $105,000 due to additional 

borrowing and accrued interest. Despite direct inquires, neither William nor Rori Corbin disclosed the 

full extent of the loans to investigators. It was not until investigators expanded the scope of their 

review that they learned about the additional loan to Dynamic.  Discussions with Footings’ 

independent auditor revealed that the CPA firm had also been unaware of any loans to Dynamic.  

Although the latest Footings financial reports for 2012 now include disclosures on the loans, this 

information only appeared after the state investigation uncovered their existence. 

d. Although Dynamic was Delinquent on Payments, Little Foot  Loaned More Money  

An unusual term of the $45,000 line of credit initiated in 2008 was that no payments were required 

until January 2012.  Typical line of credit agreements would normally require minimum monthly 

payments to at least cover the interest.  Despite the lengthy deferral, Dynamic was significantly late in 

making the first required payments. From January to July 2012, only two monthly payments had been 

made.  Notwithstanding this record of delinquencies and non-payments, Footings loaned Dynamic 

another $50,000 in July 2012. 

                                                           
4
 See Financial Accounting Standards Board ASC 850, Related-Party Disclosures. 
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e. Rori and William Corbin have a Financial Interest in the “Struggling” Dynamic Business 

When the additional funds were lent to Dynamic in 2012, not only were the Corbins aware that 

Dynamic was delinquent on the Little Foot line of credit, but Rori and William Corbin were also 

aware of other debts owed by Dynamic to a bank, and those bank debts likewise had a poor payment 

history.  Moreover, Rori and William Corbin had signed guarantee agreements on that bank debt.  

Thus, Rori and William Corbin were financially vested in this family business, and bank records 

further showed that the Corbins were personally making payments on that bank debt after Dynamic 

fell behind. 

Records from Provident Bank reflect that Drew and Michael Gonzalez, through Dynamic, had taken 

out several small business loans.  The bank considered Dynamic a “struggling” business, and had Rori 

and William Corbin guarantee its debts because of its weak financial history.  An analysis of bank 

records showed that throughout the years when Footings was funding loans to Dynamic, the Corbins 

had substantial loan guarantees on bank debt ranging from $40,000 to $70,000.  The Little Foot loan 

funded by Footings in July 2012 was used to pay off bank debt guaranteed by the Corbins, which 

relieved Rori and William Corbin of their financial obligation.  Including accrued interest, the total 

money owed to Little Foot was $105,000.
5
 

f. Delinquencies and Repayments Change Significantly After State Scrutiny 

As previously noted, between January and July 2012, only two monthly payments were made by 

Dynamic to Little Foot.  Delinquencies continued in the months following the July 2012 expanded 

debt agreement, with two bounced checks and delinquencies for August and September 2012.  It was 

not until after the state began its investigation that the payments were regularly made; repayments at 

that time were coming from Rori and William Corbin. 

In July 2013, Rori and William Corbin withdrew retirement funds to prepay the full balance owed by 

Dynamic to Little Foot.  In August 2013, Little Foot returned $111,177 to Footings and $10,000 to the 

Corbins.  This included $16,177 in interest to Footings, with no interest paid to the Corbins. 

It is impossible to know whether the recent payments would have occurred had the state not uncovered 

this financial arrangement.  What is certain is that prior to scrutiny by the state: 

 Dynamic had a history of delinquent debt service payments and was not viewed as a good 

credit risk by the bank. 

 Under the Corbins’ control, Footings transferred $95,000 to Little Foot for the purpose of 

lending it to Dynamic. 

 The Corbin family, including Rori and William Corbin had a financial interest in Dynamic. 

 The Footings financial reports failed to disclose the loan to Dynamic, hiding the beneficial 

interest of the Corbin family. 

 

 

 

                                                           
5
 The payoff of bank debt with Footings funds also benefited Dynamic because the bank was charging 7.6 percent while 

the Little Foot loans were at 6 percent. 
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g. Loans to Dynamic Appear to Violate Not-for-Profit Corporation and Mental Hygiene 

Law 

By removing the corporate veil of Little Foot, the reality is that Footings loaned Dynamic $95,000.  

Both New York Not-for-Profit Corporation Law and Mental Hygiene Law prohibit loans to entities in 

which its officers or directors hold a substantial financial interest.
6
  The purpose of these laws is to 

ensure that conflicts of interest are avoided as loyalty to the not-for-profit corporation must take 

priority.  However, at Footings, the Corbins apparently disregarded their fiduciary duty to the not-for-

profit corporation in order to arrange using corporate funds to support their private interests. 

Additionally, the Corbins’ personal guarantee of as much as $70,000 of Dynamic’s corporate debt, 

along with their history of personally making payments on this guaranteed debt, appears to constitute a 

substantial financial interest, thereby making the loans illegal. 

4. Excessive Charges by Dynamic Motorworks  

Footings paid Dynamic Motorworks amounts far in excess of what is reasonable for repairs and 

maintenance of its small fleet of vehicles. 

a. Fleet Maintenance Costs as Much as 16 Times Higher than Industry Average 

Footings maintains a small fleet of company vehicles in order to run its programs and transport 

consumers to various locations, typically operating eight vehicles during the years reviewed.  As part 

of its investigation, the Justice Center analyzed repair and maintenance costs for these vehicles and 

found them to be far in excess of what would be considered reasonable.  During the five-year period 

2008 through 2012, Footings paid $140,300 to Dynamic for vehicle maintenance.  This equates to an 

annual cost per mile ranging from 18 cents to 48 cents per mile. (Figure 2) 

 

Figure 2 

Maintenance Cost per Mile 

Year Amount Total Fleet 

Miles 

Cost per Mile 

2008 $21,509 Not Available N/A 

2009 $20,967 116,219 $0.18 

2010 $25,339 124,971 $0.20 

2011 $21,348 101,006 $0.21 

2012 $51,175 106,160 $0.48 

 

According to industry statistics, vehicle maintenance costs range from three to six cents per mile.
7
  

Footings’ maintenance costs, ranged anywhere from 3 to 16 times higher than industry averages.  A 

detailed analysis of vehicle maintenance records helps explain why Footings costs were so high. 

  

                                                           
6
 NPC-L §716 and MHL §16.32 

7
 Mike Antich, “Fleet Car Maintenance Costs Remain Flat in 2011-CY,” Automotive Fleet, March 2012, and “Your 

Driving Costs,” American Automobile Association. 
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b.  Frequent Replacement of Tires and Brakes 

Charges for replacement of tires and brakes took place at an extraordinary rate. 

 In 2010, Footings purchased a new VW Routan. In its first three years in service, Footings 

purchased 30 tires, four sets of front brake pads and rotors, two sets of rear brake pads and 

rotors and performed several minor repairs costing a total of $11,574. Vehicle mileage logs 

indicate that the Routan was driven a total 58,766 miles during this period. 

 In 2011, Footings purchased a new VW Routan. In less than two years of service, Footings 

purchased ten tires and replaced the front and rear brake pads and rotors for a total cost of 

$3,235. The vehicle had been driven just over 29,000 miles during this period. 

 Between April 30, 2009 and June 2, 2011, Dynamic replaced five sets of front and rear brake 

pads and three sets of front and rear brake rotors on a single vehicle at a total cost of $2,938. 

The total mileage driven during this period was 44,094 miles. 

 Between February 12, 2009 and September 6, 2012, Dynamic replaced six sets of front brake 

pads and rotors, five sets of rear brake pads and four sets of rear rotors on a single vehicle at a 

total cost of $4,394. The vehicle had been driven 62,720 miles during this period. 

 

c. Routine Oil Change Services Cost as Much as $249 

In addition to the frequency of tire and brake replacements, maintenance costs were also driven up by 

a fleet maintenance agreement between Footings and Dynamic calling for fixed payments, which for 

2012 were $540.47 per month.  Under the terms of this agreement, Dynamic would take one vehicle 

per week and perform an oil change, tire rotation, and certain visual inspections (see Appendix 3 for 

copies of the agreements).  Had Dynamic actually performed the 52 weekly services required under 

this agreement, the cost per oil change service would have ranged from $95 in 2009 to $125 in 2012, 

with an average service interval between each oil change/tire rotation of only 2,156 miles.  However, a 

detailed review of service records for 2012 showed only 26 of the 52 weekly services were performed 

resulting in a per-unit cost of $249. 

d. Michael Gonzalez was Paid to Transport Vehicles to His Repair Shop 

In addition to the excessive maintenance and repair charges from Dynamic, Michael Gonzalez also 

received remuneration as an employee of Footings for transporting vehicles to and from his repair 

shop.  Between 2008 and 2012, Michael Gonzalez received over $6,000 in gross wages from Footings. 

e. Checks Made Payable to Cash 

Over the five-year period examined by the Justice Center, virtually all of the checks written to pay 

Dynamic invoices were made payable to cash rather that to Dynamic Motorworks.  Checks payable to 

cash are problematic for several reasons; most importantly, checks to cash can be negotiated by 

anyone in possession of them.  This makes the possibility of theft or defalcation much greater.  Proper 

business practices would preclude writing checks to cash. 
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5. Individual Support Services Reimbursements 

Footings received funding from OPWDD to cover the housing costs of two consumers reported to 

be living separately; however, these individuals were actually sharing a single apartment resulting 

in an over-reimbursement of more than $34,000. 

Individual Support Services (ISS) assist adults with developmental disabilities who wish to live 

independently by providing funds to pay for housing costs, and on a limited basis, for items such as 

food, transportation and clothing.  Over the years, Footings had several individuals enrolled in this 

program and in July of 2010 an individual who was aging out of foster care was added to the roster. 

A budget was developed by Footings and submitted to OPWDD to enable the new consumer to live on 

her own in an apartment located in Monroe, New York.  The budget submitted resulted in a monthly 

fee or “price” of $1,295 which covered $1,171 of the monthly rent for an apartment and a small 

administrative fee to be retained by Footings.  The consumer was to be responsible for all other costs. 

On July 16, 2010, Footings filed a DDP-1 form with OPWDD indicating the consumer was living 

alone in an apartment in Monroe, New York. This never occurred.  Instead, the individual moved into 

an apartment with another Footings consumer.  Ms. Corbin stated that the move was initially intended 

to be a temporary means to transition the consumer from foster care to living alone but the joint living 

arrangement ultimately became permanent.  A memo from Rori Corbin to William Corbin dated 

October 5, 2010, announced this permanent change as well as the decision to use the unoccupied 

apartment as a daycare program for employees.  Whether or not OPWDD was ever properly notified 

of this status change is a matter of dispute. 

In response to the Justice Center’s draft report, Footings produced two documents which were not 

found in the records of OPWDD.  One of the documents, a DDP-1 dated January 16, 2011, lists the 

individual’s correct address, but it incorrectly states that the individual is living alone.  The second 

document, a 2011 budget plan, shows the individual’s share of the rent (of the shared apartment) to be 

$1,050 which is more than the entire rent of $1,000 paid by Footings.  It is unclear if OPWDD ever 

received either of these submissions from Footings.  Nevertheless, both documents contained 

inaccurate information and the ISS reimbursements were never reduced to reflect the change from 

living alone to sharing an apartment. 

Ultimately, the ISS funding Footings received was based on budgeted monthly rent costs of $2,071
8
 

while the actual rent for the shared apartment was only $1,000.  Based on these facts, the Justice 

Center estimates that Footings was over-reimbursed by more than $34,000 between 2010 and 2012.  It 

should be noted that this arrangement continued beyond 2012 and the overpayment is expected to be 

significantly higher. 

 

  

                                                           
8
 The calculation of the monthly ISS fees contained a rent component of $1,171 for one consumer and $900 for the other 

consumer.  
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RECOMMENDATIONS 
 

Based on its findings, the Justice Center has recommended OPWDD take the following actions: 

1. Immediately revoke Footings’ operating certificate and terminate all funding. 

2. Ensure that all Footings’ service recipients be referred to other appropriate provider agencies to 

ensure continuity of services. 

3. Request the NYS Department of Health exercise its option under 18 NYCRR §504.7 to 

terminate Footings participation in the Medicaid program upon 30 days written notice. 

 

REFERRALS 
 

1. New York State Office for People with Developmental Disabilities  

The Justice Center has referred this report to OPWDD with the specific recommendations 

described in the preceding section calling for actions to sever its contracts and operating 

certificates with Footings because Rori and Will Corbin appear to have breached their 

corporate duties and can no longer be trusted to act in the best interest of the not-for-profit 

corporation. 

2. New York State Attorney General  
During the course of this investigation, CQCAPD alerted the Attorney General that laws may 

have been violated.  The Justice Center will continue to support efforts to investigate the 

activities of Footings, Little Foot, and Dynamic. 

3. Orange County District Attorney 

The Justice Center has alerted the District Attorney regarding potential crimes that may have 

been committed by the Corbins or Footings, Inc. 

4. New York State Office of Children and Family Services  
The Justice Center recommends OCFS take any administrative actions it deems necessary. 

5. New York State Department of Taxation and Finance  
The Justice Center has made a referral to the NYS Department of Taxation and Finance 

regarding potential underreporting of income relating to Dynamic. 

6. Internal Revenue Service  

A referral will be made to the IRS regarding possible excess benefit transactions under 

Intermediate Sanctions. 

7. New York State Department of Motor Vehicles  

NYS Department of Motor Vehicles will be notified of apparent violations of DMV regulations 

regarding deficient information on Dynamic invoices to Footings. 
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Appendix 1 
Summary of Payments to the Corbin Family 

(Dollars) 

 

 

Note:  In January 2010 Laurel Corbin was promoted from instructor to compliance officer and received a 

wage increase from $15.00 per hour to $55,000 annually.  In November 2010 she changed from full time 

to 25 percent part-time, proximate to the time she moved to Pennsylvania.  Timesheets reviewed for 2011 

indicate she often worked offsite. 

 
 
 
 
 
 
 
 
 
 

2008 2009 2010 2011 2012 Total

 WAGES

Rori Corbin self 94,450   96,429   96,202   95,584   98,641   

William Corbin spouse 72,114   73,000   75,071   74,640   76,190   

Laurel Corbin daughter 4,627     145        45,923   14,215   14,399   

Drew Gonzalez daughter 2,180     11,984   9,024     24,427   30,555   

Michael Gonzalez son-in-law 713        75          2,379     1,650     1,298     

       Total Wages 174,084 181,633 228,599 210,516 221,083 1,015,915 

 BOARD FEES

Rori Corbin self 1,500     1,500     1,500     1,500     1,500     

Michael Gonzalez Sr. daughter's father-in-law 1,500     1,500     -             -             -             

Joannah Miley step-daughter 1,500     1,500     1,500     750        -             

J. Hope Corbin step-daughter -             -             -             750        1,500     

Michael Grace brother-in-law 1,500     1,500     1,500     1,500     1,500     

       Total Board Fees 6,000     6,000     4,500     4,500     4,500     25,500      

GRANT WRITING

Joannah Miley step-daughter -             1,000     -             -             -             1,000        

DYNAMIC MOTORWORKS

Auto Service daughter & son-in-law 21,509   20,967   25,339   21,348   51,175   140,338    

 Loans daughter & son-in-law 45,000   -             -             -             50,000   95,000      
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Appendix 2 
Little Foot Loans to Dynamic 

 

Under the line of credit agreement dated October 15, 2008, two checks totaling $45,000 went from 

Footings to Little Foot from which $43,000 was borrowed by Dynamic Motorworks as follows:  

1. In October 2008, $20,000 of Footings funds went to Little Foot from which $18,000 was 

immediately lent to Dynamic while $2,000 remained with Little Foot. 

Footings Little Foot Dynamic 

October 27, 2008 -$20,000   +$20,000 

October 28, 2008   - $18,000      +$18,000 

 

2. In December 2008, $25,000 of Footings funds went to Little Foot from which $22,000 was 

immediately lent to Dynamic while $3,000 remained with Little Foot. 

Footings Little Foot Dynamic 

December 10, 2008 -$25,000   +$25,000 

December 15, 2008   - $22,000      +$22,000 

 

3. In November 2009, Little Foot lent Dynamic $3,000 from the funds remaining in the Little 

Foot bank account. 

Footings Little Foot Dynamic 

November 21, 2009   - $3,000        +$3,000 

 

 Net effect of the above transactions: 

Footings Little Foot Dynamic 

   - $45,000      +2,000   +$43,000         

 

Under the consolidating loan agreement dated July 16, 2012, $54,540 of new debt flowed to Dynamic, 

using some funds from Rori and William Corbin, but mostly using funds from Footings as follows: 

R & W Corbin     Footings Little Foot Dynamic 

July 16, 2012    - $10,000       +$10,000 

July 16, 2012      -$50,000  +$50,000 

July 17, 2012      -$54,540    +$54,540  
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Appendix 2 
(continued)
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Appendix 2 
(continued) 
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Appendix 3 
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Appendix 3 
(continued) 
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Appendix 3 
(continued) 
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Appendix 3 
(continued) 
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Appendix 4 
 

Footings’ Response 
 
 
 

See Below for Footings’ full response to this report and the Justice Center’s reply.     



Justice Center Finding Footings Response Justice Center Reply 
1. Board of Directors 
The board of directors of 
Footings breached its 
fiduciary duty under New 
York State Not-for-Profit 
Corporation Law by 
allowing the corporation to 
operate for the personal 
benefit of the Corbin family. 

• Footings acknowledges the familial 
relationships between and among the 
Board members, corporate officers and 
certain employees. There was never an 
attempt by the Agency to hide this fact 
from the public or any federal or State 
regulatory body. Board members and key 
employees have been identified on the 
Agency's Form 990 returns and in audited 
financial statements that accompanied the 
Agency's annual CFR submitted to 
OPWDD. 
 
 

• The Agency would like to note that 
Michael Gonzalez Sr. was not related to 
anyone during the majority of his service 
as a member of the Board. Mr. Gonzalez 
resigned in March, 2008, at the annual re-
organizational meeting five months after 
his son married Drew (Corbin) Gonzalez. 
 

• Corbin family members who have served 
as either employees or Board members 
have all been qualified for their respective 
positions. Family members employed by 
the Agency are paid no more than fair 
market value for the services they render. 
There is absolutely nothing unlawful about 
hiring related individuals who are qualified 
for their positions and who are paid 
appropriately for services they provide to 

• Prior to the 2012 financial statements 
(issued in July 2013), Footings did not 
disclose significant loans made to a 
family-owned business. Only after the 
State’s investigation uncovered these 
loans to Dynamic were the required 
disclosures made in the financial reports. 
 
The IRS Form 990 for 2008, 2009 & 2010 
show all voting members of the board as 
“independent” on the face of the return 
and otherwise contained conflicting or 
incomplete information.  
 

• Board minutes reflect Michael Gonzalez’s 
resignation effective February 4, 2010. 
Board minutes also list him as attending 
five meetings after March 2008, 
specifically June 22, 2008, September 25, 
2008, March 7, 2009, June 13, 2009 and 
February 4, 2010. 

 
• There was never an independent board of 

directors to scrutinize or approve any of 
the related party transactions which 
totaled $1.28 million between 2008 and 
2012. 
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Justice Center Finding Footings Response Justice Center Reply 
the Agency. 

• The Agency recognizes the need to recruit 
new independent board members and 
began actively recruiting new board 
members in 2012. Unfortunately, the 
Agency's efforts to find additional board 
members have been hampered by this 
investigation. 

 
• Aggregating the total compensation of all 

these individuals over a five year period 
appears to have been done purely for 
dramatic effect. However, when broken out 
into its individual components, it is clear 
that each individual was paid an 
appropriate salary for services actually 
provided to the Agency. 

 
• This merely underscores the ongoing lack 

of independent oversight. Further, the 
investigation is a consequence, not the 
cause of, longstanding board composition 
flaws. 

 
 
 

• The aggregate sum of $1.28 million was 
used to show the true extent of the 
Corbin’s control over the finances of the 
not-for-profit corporation.  
 

2. Illegal Loans to a 
Corbin Family Business 
In violation of not-for-profit 
law, Footings transferred 
$95,000 to a related 
company which in turn 
loaned the funds to 
Dynamic, a struggling auto 
repair business owned by 
Rori and William Corbin’s 
daughter, Drew Gonzalez, 
and her husband Michael; 
Rori and William Corbin 
also held a financial interest 
in Dynamic. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2 
 



Justice Center Finding Footings Response Justice Center Reply 
 
a.) Loans Channeled 
through a Shell 
Corporation 
 
 
 
 
 
 
 
 
 
b.) Rori and William 
Corbin have a 
Membership Interest in 
Little Foot 
 
c.) Loans to Family 
Business Hidden through 
Little Foot and Not 
Disclosed to the State 
 
d.) Although Dynamic was 
Delinquent on Payments, 
Little Foot Loaned More 
Money 
 
 
e.) Rori and William 
Corbin have a Financial 
Interest in the 

 
• Little Foot LLC was formed for a 

legitimate purpose, the 2007 purchase of 
the property located at 274 Orchard St., 
Monroe, New York. Little Foot was 
formed with the full knowledge and 
consent of the Footings Board. The Agency 
had every intention of utilizing Little Foot 
for the purchase of property, but 
unfortunately, through no fault of the 
Agency, an appropriate acquisition site 
could not be located. 
 

• Issue not addressed in response. 
 
 
 
 

• Issue not addressed in response. 
 
 
 
 

• Issue not addressed in response. 
 
 
 
 
 

• …the Justice Center attempts to classify 
the personal guarantees of Rori and 
William Corbin as creating a "financial 

 
• We did not dispute that Little Foot was 

initially formed to acquire real property. 
However, ultimately Little Foot was used 
solely to funnel money to Dynamic. The 
frustration of Little Foot’s original 
purpose did not of itself create a legitimate 
legal segue to a venture unrelated to 
Footing’s charter purposes. 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

• The Corbins were personally making 
payments on the bank loans in question. 
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Justice Center Finding Footings Response Justice Center Reply 
“Struggling” Dynamic 
Business 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

interest" in Dynamic, it cites no legal 
support for such a proposition. More 
importantly, the statute requires a showing 
that a substantial financial interest exists 
between Rori and William Corbin and 
Dynamic. There is no basis in law or in 
fact that guaranteeing a loan would equate 
to a "substantial financial interest" in an 
entity. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Corbins’ loan guarantees were as high 
as $70,000. 
 
Rori and William Corbin withdrew over 
$100,000 from their personal retirement 
accounts in order to pay off the Dynamic 
loan balance. 
 
Without a specific definition in law, the 
term “substantial financial interest” means 
the same as plain language.  Given the 
financial transactions described above, it 
is reasonable to conclude a substantial 
financial interest existed.  It is also worth 
noting that Mental Hygiene Law §16.32 
has similar language regarding “direct or 
indirect substantial financial interest” and 
states further that such a loan “shall be a 
violation of the duty to the not-for-profit 
corporation of the directors or officers 
authorizing or participating in it.” 
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Justice Center Finding Footings Response Justice Center Reply 
 
f.) Delinquencies and 
Repayments Change 
Significantly After State 
Scrutiny 
 
 
 
 
g.) Loans to Dynamic 
Violated Not-for-Profit 
Corporation Law 

 
• Despite the fact that this loan did not 

violate the NFPCL, the Corbin’s have 
addressed the Justice Center's concerns by 
repaying the loan to Little Foot in full and 
disbursing the full amount owed to 
Footings, plus interest. 
 

 
• There is no basis in law or in fact that 

guaranteeing a loan would equate to a 
"substantial financial interest" in an entity. 

 
• Repayment of an unlawful loan does not 

negate the nature of the transaction. 
 
 
 
 
 
 

• The Justice Center believes the loan 
guarantees do create a substantial financial 
interest. Additionally, there was no 
discussion or approval of the loans to 
Dynamic in the board minutes and only 
$45,000 of the $95,000 transferred from 
Footings to Little Foot was approved in 
the board minutes. 

3. Excessive Charges by 
Dynamic Motorworks  
Footings paid Dynamic 
Motorworks amounts far in 
excess of what is reasonable 
for repairs and maintenance 
of its small fleet of vehicles. 
a.) Fleet Maintenance 
Costs as Much as 16 Times 
Higher than Industry 
Average 
 
 
 
 

 
 
 
 
 
 
 

• …"industry statistics" cited in the Report 
are simply not an appropriate baseline by 
which to judge the reasonableness of 
Footings' maintenance costs. 
 

• Presumably larger fleets receive bulk 
discounts that lower per-vehicle 
maintenance costs - discounts not available 

 
 
 
 
 
 

 
• The costs per mile statistics were not the 

sole basis for our determination of 
reasonableness.  Additionally, even 
accounting for variables such as regional 
price differences, road conditions and 
usage patterns would not result in per mile 
cost of as much as 16 times the national 
average. 
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Justice Center Finding Footings Response Justice Center Reply 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
b.) Frequent Replacement 
of Tires and Brakes 
 
 
 
 
 
 
 
 
 
 
 

for a fleet of Footings' size. 
 

• Fleet is used in a rural area and driven on 
roads replete with potholes, cracks, and 
steep hills. The roads in Orange and 
Sullivan Counties routinely cause damage 
to tires, including bubbles, cuts, and rapid 
tread wear due to consequent loss of wheel 
alignment. 
 

• …vehicles being primarily operated while 
filled to capacity with adult consumers, and 
used to transport consumers door-to-door 
in a stop-and-go manner. Footing's 
geographic location also is characterized 
by frequent, heavy snowstorms, thus 
necessitating replacement of the tires with 
snow tires every winter. 
 

• Footings first submits that the 2010 and 
2011 Volkswagen Routans in the Fleet are 
widely considered to be problematic with 
respect to the braking system, and Exhibits 
K, L and M show that they require 
replacement of the braking pads and rotors 
every 2,000 - 12,000 miles, in the average 
experience of private, non-commercial 
drivers….Footings submits that these 
replacements were required for safety 
purposes. 
 

• Second, with respect to the other two 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

• The cost of replacing brake rotors and 
pads are only one component of the 
excessive maintenance costs highlighted 
in the Justice Center report.  Even if we 
concede that the Routan has inherent 
brake issues, this fails to address the 
similar pattern found with Footings other 
vehicles. Our report highlighted two other 
vehicles which had the brakes replaced 
even more frequently. 
  
 

• To state that road conditions in Orange 
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Justice Center Finding Footings Response Justice Center Reply 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

vehicles for which the Report indicates that 
Footings' unnecessarily replaced brakes 
and tires, the rural conditions in which the 
Fleet operates explain the need for these 
replacements. 

 
• Finally, a third reason for the frequent 

replacement of Fleet tires is excessive 
snow tire wear due to the poor 
management of Footings' former Program 
Director Christopher Weston…Mr. Weston 
often neglected to remove the snow tires at 
the end of the winter season, thereby 
ruining them for future use. 
 

• The increase in repair costs in 2012 from 
about $20,000 per year to $51,000 was due 
to unexpected major repairs on these older 
vehicles, particularly one of the 2004 
Nissan Quests which had its timing chain 
break apart inside the engine due to 
Weston's failure to have it serviced when 
scheduled. 

 
 
 
 
 
 

 
• In addition, the Fleet's vehicles regularly 

suffer damaged tires as a result of the 

and Sullivan Counties are such that they 
require the extraordinary tire and brake 
maintenance intervals at Footings defies 
reason, experience and credibility. 

 
 

• Even if this reasoning were to be accepted, 
the repeated failure of an employee to 
perform routine duties speaks to 
unchecked systemic problems of which 
the Corbins were aware but did not 
adequately manage.    

  
 
 

• The 2004 Nissan Quest was driven a total 
of 129 miles between 12/12/11 and 
9/18/12. During this time Dynamic 
repaired/replaced the following: 
- Front and rear brake rotors and pads. 
- Power steering pump 
- 8 tires 
- Power steering pressure switch 
- Timing chain replacement (2/24/12) 
- Timing chain replacement (6/26/12)   
- Serpentine belts 
- Sway bars 
- Lower control arm 
Total Cost $9,940.92 
 

• See above comments.  Further, replacing 
only the one damaged tire with the same 
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c.) Routine Oil Change 
Services Cost as Much as 
$249 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

numerous potholes and unpaved roads. 
Again, as a prudent, safety-conscious 
business, Footings generally endeavors to 
replace the set of front or rear tires 
whenever one tire in the front or rear is 
damaged. This practice is consistent with 
industry standards, as described in Exhibit 
0. 

 
• Footings' fixed-payment agreement with 

Dynamic is consistent with industry 
practice and its payments for routine oil 
change services are reasonable. As noted in 
the Report, from 2009 to 2012 the 
Maintenance Agreements provided for a 
cost-per-service ranging from $95 to $125. 
Footings contends that this is entirely 
reasonable, as the average cost of a 
synthetic oil change alone ranges from $80 
to $100 in Orange County. See Exhibit J  
 
 
 
 
 
 
 
 
 
 

• Unfortunately, mismanagement by Mr. 
Weston inflated the price per service 

tire model is consistent with industry 
standards and is half the cost of replacing 
the front or rear set. 

 
 
 
 
 
 

• Footing’s own exhibit does not correspond 
to its cover letter.  According to Exhibit J, 
the top price of a synthetic oil change is 
$89.95 not $100. Further, prior to 2012 the 
contracts do not specify the use of 
synthetic oil rather than the less expensive 
conventional motor oil AND there are no 
invoices to support its use. (The lack of 
specificity in Dynamic’s invoices was 
commonplace, and often violated DMV 
regulations.)  Even if the services 
described in the 2012 contract were 
actually performed, the price per oil 
change would have been $125. This is 39 
percent higher than the $89.95 quoted in 
the response and equates to an average oil 
change interval of only 2,100 miles. 
However, with only 26 documented 
services, the actual cost per service was 
$249.  

 
• Michael Gonzalez was responsible for 

delivering the vehicles to Dynamic for 
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d.) Michael Gonzalez Paid 
to Transport Vehicles to 
His Repair Shop 
 
 
 
 
 
 
 
 
 
e.) Checks Made Payable 
to Cash 
 
 

during this time period, because he 
routinely failed to make the vehicles 
available for scheduled services. 

 
• Footings arranged for Mr. Gonzalez to pick 

up the vehicles for service on Saturdays 
and drop them off after he performed that 
service because it found this to be more 
cost-effective and reliable than having its 
staff bring the vehicles to the service 
appointments mid-week, thus forcing them 
to wait for service to be performed while 
on the clock. 

 
 
 

• Finally, it is also unclear how writing 
checks payable to cash constitutes 
misconduct. Notably, the independent CPA 
firm of Sedore & Co. approved of this 
practice in the annual audits it conducted 
from 2008 to 2012. Nonetheless, Footings 
hereby affirms that this practice was a 
result of personal habit and not any 
improper intent. Further, please note that 
this practice has since been discontinued. 

services on Saturdays when they would 
not otherwise be in use. 

 
 

• Besides concurring that Mr. Gonzalez was 
on the payroll, the response contradicts 
itself because it claims this process was 
more cost-effective and reliable than 
having staff bring the vehicles for service 
but yet concedes the process was 
unreliable because it routinely failed to 
make vehicles available and the process 
was not cost-effective because it inflated 
the price per service. 

 
 

• The Justice Center, for the reasons stated 
in its report, stands by this finding. 

4. Falsification of 
Medicaid Service Records 
Footings billed Medicaid for 
providing day habilitation 
services to a consumer at its 
day program in Monroe, NY 

• There was nothing fraudulent about the 
way Footings billed for the provision of 
day habilitation services. The alleged 
"babysitting" services were, in fact, 
legitimate and appropriate components of 
the service recipient's ISP. 

• The crux of the Justice Center’s finding is 
that while the consumer in question was 
off-site with Drew Gonzalez (a fact not 
disputed by Footings), the Group Day 
Habilitation Documentation Record – 
Individual Summary Sheet(s) show that 
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when in fact the consumer 
was at another location 
babysitting the grandchild of 
Rori and William Corbin.     

 
 
 
 

• With respect to the allegation that 
employees were instructed to sign-off on 
billing records even though the consumer 
was at Dynamic, OPWDD regulations 
require that services and interventions 
provided must be reported on by initialing 
a daily checklist and by writing a monthly 
note. Unlike more traditional Day 
Habilitation services where consumers are 
assigned to a staff person/classroom for an 
entire day, at Footings a consumer can 
interact with multiple employees in a 
variety of settings. In most instances the 
Waiver Program Instructor assigned to 
write the monthly note for a 
consumer/service recipient may only work 
directly with that person once or twice a 
day or once or twice a week.  Staff who 
had an interaction or could attest that the 
interaction took place with the consumer 
would initial the checklist. Staff initials are 
attesting that the valued outcomes were 
addressed and the Program Director is 
attesting to the length of the program day. 
 

the individual was at the Rt. 17M site 
receiving discrete services from other staff 
members. 
 

• OPWDD requires that the Group Day 
Habilitation Documentation Record – 
Individual Summary Sheet be initialed 
by the individual providing the service. 

 
In an interview with investigators from 
both the Justice Center and Attorney 
General’s Office, the Footings Waiver 
Services Coordinator stated that Day 
Services Staff were instructed to initial 
summary sheets for services they did not 
perform.   

 
 

 
     

5. Independent Support 
Services Reimbursements 
Footings has been receiving 

• At the outset, it should be noted that 
Footings has not had an Independent 
Support Service Contract with OPWDD 

• The Justice Center simply referred to the 
program by the title listed on the 
participation agreement supplied by 
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funding from OPWDD to 
cover the housing costs of 
two consumers reported to 
be living separately; 
however, these individuals 
were actually sharing a 
single apartment resulting in 
an over-reimbursement of 
more than $34,000.  
 

since 2004.  In 2005, OPWDD converted 
this program to “Assistive Supports.” 
 

• Regarding this particular circumstance, the 
274 Orchard address was not used by 
OPWDD when it set the rate for this 
consumer. The circumstances surrounding 
the rate setting for this particular individual 
were quite complex and time sensitive. 
This was a situation requiring a Director-
to-Director transfer between DDSOs. The 
authorization for the consumer, who was 
aging out of foster care, to participate in 
the program, came just shortly before she 
was required to move from her foster 
home. OPWDD regional staff stated 
specifically that the rate would be set by 
OPWDD based on available information at 
that time and that Footings would be 
informed of the rate at a later date. 

Footings. 
 
 

• Budget documents provided by the DDSO 
showed the rent included in price 
calculation sheets for J.C. and C.Z. to be 
$900 and $1,171 respectively. The actual 
total rent for the shared apartment was 
$1,000. 

 
Footings own Exhibit X titled 
“INDIVIDUAL SUPPORT SERVICES 
…BUDGET PLAN” shows C.Z.’s share 
of the monthly rent to be $1,050 when in 
fact it should be $500 (one-half of the 
actual rent of $1,000). 
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WHITEMAN 

OSTERMAN 

a HANNA11r 

One Commerce Plaza 

Albany, New York 12260 

518.487.7600 phone 

518-487-7777 fax 

Via Courier 

Attorneys at Law 
tFlFtt'. tPO h. cont 

Jeff Wise, Executive Director 
Justice Center for the Protection 

of People with Special Needs 
161 Delaware Avenue 
Delmar, NY 12054 

Re: Footings, Inc. 

Dear Mr. Wise: 

December 11, 2013 

M. Kathleen Fagan 
Of Counsel 

518,487-7734 phone 
kfa~yoh.com 

This letter is respectfully submitted on behalf of Footings, Inc. ("Footings" or the 
"Agency") in response to the draft report (the "Report") prepared by Justice Center for the 
Protection of People with Special Needs (the "Justice Center") that was delivered to Footings on 
November 18, 2013. 1 

By way of background, Footings Inc. was formed by Rori and William Corbin in 1993 
for the purpose of providing services to children, teens, and young adults with special needs and 
all children at risk in Orange, Sullivan and Ulster counties. Currently, the Agency is providing 
services to approximately 200 consumers and employs approximately 40 full and part-time 
individuals. The Agency's OPWDD services are provided primarily in Orange County. A 
variety of diverse services are also provided in Ulster and rural Sullivan County. The Agency 
provides Medicaid Service Coordination, Day Habilitation, Supplemental Day Habilitation, 
Community Habilitation, Family Support Services, and Assistive Supports programs. It also 
offers programs that are not State funded, including a Drop-In Center and social groups. 

Footings is in good faith responding to this "Draft Report" with full reservation of its right to raise any and 
all claims, including without limitation, substantive, procedural and due process claims in any appropriate 
administrative and/or judicial venue. Additionally, Footings expressly reserves its right to submit sworn affidavits 
and/or offer sworn testimony in support of the positions set forth herein. Lastly, all of the positions set forth herein 
are based upon documentary evidence to which the .Justice Center was provided access to during its investigation. 



Footings also is a credentialed Childcare Development Agency that offers educational 
classes and academic support for persons with intellectual disabilities. This program provides 
1400 classroom and internship hours in the field of childcare along with GED preparation. Upon 
successful completion of the program, particip<mts earn a child care certification that affords 
them future job opportunities. The Agency has successfully placed five consumers in positions 
and currently has sixteen consumers enrolled in the program. Footings is the only agency in the 
region that offers this certification program. 

Throughout its history Footings has maintained an unblemished reputation of quality 
service. Prior to this most recent investigation, the Agency had only been cited once in its 
twenty year history by the Office of Persons With Developmental Disabilities2 ("OPWDD"). In 
fact, the Agency Performance Profile currently posted on OPWDD's website shows that the 
Agency's Medicaid Service Coordination Program received scores ranging from 98% - 100% 
from OPWDD. Exhibit A. According to the OPWDD website, the Provider Profile site lists 
agencies that provide Medicaid Service Coordination services and those that have been reviewed 
by OPWDD's Quality Improvement Division. The Footings report appears to have been based 
on a survey conducted by OPWDD in August of 2012. The current Provider Profile ranks 
Footings in the top percentile in statewide rankings and gives the Agency a five star rating. 

The Agency has and continues to provide vital programs to some of the poorest 
populations in the State. For example, through its "ClubRec" Program Footings has provided 
after- school programs to disenfranchised youth in underperforming school districts in Orange 
and Sullivan counties. Although funding for the Advantage After School Program has decreased 
steadily over the years, and eventually ended in June of 2012, Footings continues to provide the 
after- school program in these school districts at greatly reduced rates and offers scholarships for 
those unable to afford those rates. 3 

RESPONSE TO FINDINGS: 

1. THE BOARD OF DIRECTORS DID NOT BREACH ITS FIDUCIARY DUTIES 
AS THE AGENCY HAS ALWAYS OPERATED IN FURTHERANCE OF ITS 
MISSION AND NOT FOR THE BENEFIT OF THE CORBIN FAMILY. 

Footings acknowledges the familial relationships between and among the Board 
members, corporate officers4 and certain employees. Footings has always been completely 
transparent with respect to these relationships. There was never an attempt by the Agency to 

2 The prior citation was in 2008. The surveyors noted that certain EXIT signs needed to have second light 
bulbs replaced and that a staff member had been delayed by one week in obtaining a second TB test. These issues 
immediately addressed and resolved. 
3 The Agency is currently seeking grants to subsidize the program. The continued provision of this program 
without State funding is a substantial factor in the Agency's current deficit. 
4 Footings acknowledges the familial relationships referenced in the Draft Report, however the Agency 
would like to note that Michael Gonzalez Sr. was not related to anyone during the majority of his service as a 
me1nber of the Board. Mr. Gonzalez resigned in March, 2008, at the annual re-organizational 1neeting five months 
after his son married Drew (Corbin) Gonzalez. 
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hide this fact from the public or any federal or State regulatory body. Board members and key 
employees have been identified on the Agency's Form 990 returns and in audited financial 
statements that accompanied the Agency's annual Consolidated Fiscal Report ("CFR") submitted 
to OPWDD. Exhibits Band C. 

As discussed more fully herein, the Corbin family members who have served as either 
employees or Board members have all been qualified for their respective positions. Family 
members employed by the Agency are paid no more than fair market value for the services they 
render. There is absolutely nothing unlawful about hiring related individuals who are qualified 
for their positions and who are paid appropriately for services they provide to the Agency. 

The Agency recognizes the need to recruit new independent board members with 
expertise and experience in other areas. In fact, the Agency began actively recruiting new board 
members in 2012 in response to the anticipated enactment of the Nonprofit Revitalization Act, 
A08072 (2013). Shane Langan, an attorney with no ties to the Corbins, recently joined the 
Board as a result of those efforts. Unfortunately, the Agency's efforts to find additional board 
members have been hampered by this investigation. Prospective Board members are 
understandably reluctant to serve on the Board given the pendency of this investigation. 
Notwithstanding these difficulties, the Agency is continuing its search. 

It is without question that both Rori and William Corbin are highly qualified to perform 
their respective jobs and have done so diligently for the past twenty years. Mrs. Corbin has 
dedicated her life to working with and for children and young adults with special needs. She 
held a position at Willowbrook Developmental Center assisting in the revision of daily 
programming for a building of young girls aged 6 - 13 and was actively involved in assisting in 
the investigation into abuse at that facility. Her work earned her a commendation from the FBI as 
well as the Commissioner of Mental Hygiene. She thereafter served as the Hudson Valley 
representative for the Consumer Advisory Board which was formed as a result of the 
Willowbrook investigation. 

Mr. and Mrs. Corbin assisted in the development of cutting edge, state of the art 
programs such as the Sexuality Awareness Program and Independent Living Skills. The results 
of their research into these programs were published at the American Association on Mental 
Retardation and Deficiencies International Conference in Montreal. The research was so highly 
valued, that OMRDD requested that the program development team travel around the state 
training the clinical staff at the various State facilities. Again, Mrs. Corbin received a 
Commendation from the Commissioner for her efforts. 

Mr. Corbin was a pioneer in New York State's early community inclusion programs for 
institutionalized consumers at Letchworth Village Developmental Center. As an OPWDD 
employee, he created what maybe the first large scale Voter's Rights program for individuals 
with Developmental Disabilities in the state. Mr. Corbin developed a local Jaycees community 
service chapter at Letchworth Village, a forerunner of today's consumer volunteerism programs. 
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For more than twenty years, Mr. Corbin worked in the Staff Development Department at 
Letchworth where, among his other duties, he chaired the Traineeship Council and acted as 
Master Trainer for Strategies for Crisis Intervention and Prevention (SCIP). In this capacity, he 
coordinated the SCIP program for a four county region for 20 years becoming widely recognized 
as an expert in this field. 

Mr. Corbin also was honored for his creation of multiple training videos. He has received 
three separate nominations for the Governor's Productivity Award. He has received about a 
dozen letters of Commendation from Commissioners of OPWDD in his 30 year career as an 
employee of OPWDD. 

The attached CVs of Rori Corbin and William Corbin confirm their credentials. Exhibit 
D. 

There is no dispute that the Corbins are imminently qualified for their positions nor is 
there any dispute that the Corbins' compensation is well within fair market value for their 
respective positions. The salaries of both Rori and William Corbin were set by the Board after 
the Board obtained salary information for comparable positions through the Guidestar Charity 
Compensation Survey and PayScale. Exhibit E. As indicated by the reports, Rori Corbin's 
compensation has consistently been at or below the median range for executive directors in 
agencies of comparable size5

• William Corbin's salary actually is set well below the median. 
ExhibitF. 

The same holds true with respect to the employment of the other Corbin family members. 
Each individual is well qualified to perform his or her respective job and has been paid no more 
than fair market value. 

Drew Corbin Gonzalez was hired by Footings as a part-time Waiver Services Instructor 
in 1998. Ms. Gonzalez is very familiar with the organization, having volunteered at Footings 
throughout middle school and high school. She holds a Bachelors degree in Business 
Administration. Her salary as a Waiver Services Instructor has at all times been consistent with 
what was being paid to other employees performing the same duties. In 2010, she was hired as 
the Social Media/Community Liaison after an individual in that same position moved to another 
position within the Agency. Ms. Gonzalez' current salary in this position ($22.50/hr) is 
appropriate for an individual with her level of education and background. Ms. Gonzalez' salary 
has remained the same since January of2011. 

Laurel (Corbin) Dodgson has volunteered and worked on a part-time basis for Footings 
while in middle school, high school and when on school break while attending college. In 2009 
Footings, as part of its compliance plan, sought to hire a compliance officer. Mrs. Dodgson 
offered and agreed to leave her full time position as a Physician Assistant in New Yark City and 

In fact, a comparison on Guidestar reveals that in 2011 there were 3 Executive Directors of agencies of 
similar budget size in Orange County that were compensated considerably more than the Footings CEO with the 
highest compensated executive director being paid $145,000, followed by $110,000 and $105,000. 
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took a $15,000 pay cut to work as the Agency's compliance officer. In late 20 I 0, when the 
Compliance program was fully implemented, Mrs. Dodgson became a part-time employee and 
returned to her full time position as a Physician Assistant. She remains in the san1e position, 
employed by a large health organization in Pennsylvania. Mrs. Dodgson holds a Master's of 
Science with a concentration in Advanced Physician Assistant Studies. She holds a national 
certification and is currently licensed to practice Medicine in the State of Pennsylvania, where 
she specializes in Interventional Pain Management. It should be noted that Mrs. Dodgson serves 
on the Agency's Internal Review Committee as regulations require that at least one of the 
committee members be a licensed professional. 

In addition to their salaries, the benefits received by the Corbins were the same benefits 
offered to all Footings employees. The employed family members participated in the same 403b 
plan as other employees. There were and are no deferred compensation plans, no severance 
packages, no life insurance, no company cars - effectively no extraordinary benefits of any kind. 

Family members who served on the Board were also well qualified for those positions. 
Joannah (Corbin) Miley holds a B.S. in Chemistry and was herself a service recipient as a child 
with a learning disability. In addition to volunteering at Footings while she attended college, 
Hope Corbin (Cherry), who currently holds a PhD. in Health Policy and Promotion, is on the 
faculty of Western Washington State University and is as a U.S. representative to the 
International Health Care Policy Council. Michael Grace is a certified public accountant. 
Michael Gonzalez, Sr. is employed by a large regional medical center in the cardiac care unit. 
The annual $1,500 stipend paid to Board members covered the costs incurred by Board members 
in attending meetings, trainings, open houses and other community events and is entirely 
permissible under the Not-For-Profit Corporation Law. 

Aggregating the total compensation of all these individuals over a five year period 
appears to have been done purely for dramatic effect. However, when broken out into its 
individual components, it is clear that each individual was paid an appropriate salary for services 
actually provided to the Agency. 

2. THE LOANS TO DYNAMIC DID NOT VIOLATE THE NOT-FOR-PROFIT 
CORPORATION LAW. 

a. Little Foot LLC was formed for a legitimate purpose. 

Little Foot LLC was established in January of 2007 for the purpose of purchasing the 
property located at 274 Orchard St., Monroe, New York. Prior to that date, the Agency had 
entered into negotiations and had agreed to the terms of the sale. When the Agency approached 
Provident Bank to apply for a loan, they were told that the Agency would only qualify for a 
commercial loan. A commercial loan was far more expensive than a residential loan. 

It was the bank representative who first suggested that the Agency form a for-profit 
limited liability company and to purchase the property through the LLC. According to the bank 
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representatives, this would allow the Agency (through the LLC) to qualify for a less expensive 
residential mortgage. Exhibit G. The Agency consulted counsel through New York Council of 
Nonprofits (NYCON), and was told that in addition to allowing the Agency to qualify for the 
less expensive residential loan, a separate limited liability company would provide liability 
protection for the Agency. 

Little Foot was formed with the full knowledge and consent of the Footings Board. 
Exhibit H. Rori and William Corbin had no desire to become members of Little Foot, however, 
they were told by the Bank that Little Foot would not qualify for a loan without Rori and 
William's credit. 6 

The sale of274 Orchard fell apart through no fault of the Agency. Thereafter, the Board 
agreed that the Agency should continue to search for properties and maintained Little Foot for 
that purpose. Several properties were considered, but for a variety of reasons the purchases were 
never consummated. For example, an offer to purchase a daycare/pre-school in Pine Bush fell 
apart when the Agency learned there were lawsuits pending against the Seller. Another 
preschool site located in Monroe was considered, but rejected after an architect opined that the 
cost of retrofitting the property to bring it up to code would be approximately $200,000. In 
2012, the purchase of 440 Route l 7M, Monroe, (the current location of the Agency Day Hab 
program), fell apart at the last minute when the Seller got "cold feet" and walked away from the 
deal. An agreement was reached with an owner of property in Harriman, only to fall apart when 
the seller was unable to produce a clean title. 

The Agency had every intention of utilizing Little Foot for the purchase of property, but 
unfortunately, through no fault of the Agency, an appropriate acquisition site could not be 
located. 

b. The loans to Dynamic were not in violation of the Not For Profit Corporation 
Law 

The Justice Center alleges that the loan from Little Foot LLC to Dynamic violated New 
York Not-For-Profit Corporation Law ("NFPCL") §716. This is not true. 

Section 716 of the NFPCL provides in pertinent part: "No loans, .... , shall be made by a 
corporation to its directors or officers, or to any other corporation, firm, association or other 
entity in which one or more of its directors or officers are directors or officers or hold a 
substantial financial interest, ... " (emphasis added). 

Dynamic Motorworks, LLC ("Dynamic") is a limited liability company owned solely by 
Michael S. Gonzalez7 and Drew Gonzalez. Exhibit I. Neither Drew nor Michael were ever 

6 Because Footings Inc. had no physical assets, both Rori and William Corbin have had to personally 
guarantee all loans made to the Agency. 
7 Michael S. Gonzalez is the son of Michael Gonzalez Sr., and the husband of Drew Corbin Gonzalez. 
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directors or officers of Footings. No current or past Footings directors or officers have ever been 
directors or officers of Dynamic Motorworks. Further, while the Justice Center attempts to 
classify the personal guarantees of Rori and William Corbin as creating a "financial interest" in 
Dynamic, it cites no legal support for such a proposition. More importantly, the statute requires 
a showing that a substantial financial interest exists between Rori and William Corbin and 
Dynamic. There is no basis in law or in fact that guaranteeing a loan would equate to a 
"substantial financial interest" in an entity. 

Despite the fact that this loan did not violate the NFPCL, the Corbins have addressed the 
Justice Center's concerns by repaying the loan to Little Foot in full and disbursing the full 
amount owed to Footings, plus interest. 

3. ALL PAYMENTS TO DYNAMIC MOTORWORKS FOR REP AIR AND 
MAINTENANCE OF FOOTINGS' VEHICLE FLEET WERE REASONABLE 
AND PROPER 

Footings submits that the maintenance costs incurred for its fleet of vehicles (the "Fleet") 
from 2008 to the present date are entirely reasonable. In determining otherwise, the Report relies 
upon baseline data that is inapposite to the nature of the Fleet and the conditions in which it 
operates, and fails to account for several aspects of Footings' daily operations that justify its 
maintenance costs. As discussed below, the Fleet, which consists primarily of minivans and 
sport utility vehicles, is used on a daily basis at full capacity to transport adult consumers on 
rural roads that are especially prone to snow and ice. Footings takes pride in maintaining these 
vehicles to the best of its ability in order to ensure the safety of its consumers. 

a. The Report improperly judges the reasonableness of Footings' maintenance 
costs against studies that do not account for the Fleet's actual usage. 

As a starting point, it is important to note that the "industry statistics" cited in the Report 
are simply not m1 appropriate baseline by which to judge the reasonableness of Footings' 
maintenance costs. In stating that "vehicle maintenance costs range from three to six cents per 
mile," the Report relies upon an article in the March 2012 issue of "Automotive Fleet" that 
discusses a study conducted in Minnesota and "based on actual maintenance expenses incurred 
by 13,318 passenger cars from Jan. 1 to Dec. 31, 2011" (emphasis added). The article prefaces 
its findings by noting that a large number of the fleets on which it relies replaced their vehicles in 
2010, which "helped keep a lid on preventive maintenance costs for CY-2011." Furthermore, the 
study was conducted by GE Capital Fleet Services - a fleet management company of incredible 
resources that works primarily with fleets much larger than Footings' Fleet and that carries 
significant negotiating power vis-a-vis maintenance/repair providers. The sedan-specific data in 
this article reflects national maintenance costs for economy-of-scale fleets and is simply 
inapposite to the Fleet, which consists mostly of minivans, and is operated in a rural, snowy 
region of the Hudson Valley. 
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Regional pricing differences alone demonstrate the gross inequity in comparing the 
findings of this report with Footings' Fleet. For example, the cost for an oil change cited in the 
article is $34. The cost ofa synthetic oil change in Orange County, New York is $80 - $100. See 
Exhibit J. The Report also purports to rely upon "Your Driving Costs," an annual publication of 
the American Automobile Association that is specific to non-commercial drivers and also 
reflects nation-wide averages. Again, this is simply inapposite to Footings' Fleet, in which the 
vehicles are used for commercial purposes on rural, snow-ridden roads. 

Indeed, Footings operates under circumstances that, it respectfully submits, completely 
justify its maintenance costs. First, the Fleet is used in a rural area and driven on roads replete 
with potholes, cracks, and steep hills. The roads in Orange and Sullivan Counties routinely cause 
damage to tires, including bubbles, cuts, and rapid tread wear due to consequent loss of wheel 
alignment. The detrimental effect of the roadways are exacerbated by the nature of Footings' 
business, which results in the vehicles being primarily operated while filled to capacity with 
adult consumers, and used to transport consumers door-to-door in a stop-and-go manner. 
Footing's geographic location also is characterized by frequent, heavy snowstorms, thus 
necessitating replacement of the tires with snow tires every winter. Also, Footings' Fleet 
consists mostly of minivans, which are heavier and cost more to maintain than cars. Finally, most 
fleets, including those referenced in the Report, are much larger than Footings' Fleet of 7-8 
vehicles. Presumably larger fleets receive bulk discounts that lower per-vehicle maintenance 
costs - discounts not available for a fleet of Footings' size. 

In addition to demonstrating the material differences between the Fleet and the typical, 
large-scale national service fleet, the above-cited circumstances explain the speci fie costs that the 
Report cites as improper, and are discussed in further detail below. 

b. The replacement of tires and brakes is necessary given the nature of the Fleet 
and the need to ensure the safety of Footings' consumers. 

Footings first submits that the 2010 and 2011 Volkswagen Routans in the Fleet are 
widely considered to be problematic with respect to the braking system, and Exhibits K, L and 
M show that they require replacement of the braking pads and rotors every 2,000 - 12,000 miles, 
in the average experience of private, non-commercial drivers. As noted in the Report, Footings' 
2010 Routan required four new sets of front brake pads and rotors, and two new sets of rear 
brake pads and rotors in its first 58,766 miles, and Footings' 2011 Routan required one set of 
front and rear pads and rotors in its first 29,000 miles. Footings submits that these replacements 
were required for safety purposes. 

Indeed, Exhibit N shows several photographs of the brakes that Dynamic removed from 
the 2011 Routan in November 2013, which suffered from "spider cracks," a dangerous defect 
arising that has plagued both of the Fleet's Routans repeatedly. Furthermore, the replacements 
are entirely consistent with the average Routan-owner's experience. In fact, Exhibits K to M 
show conclusively that it would have been irresponsible for Footings to replace the brake pads 
and rotors less frequently than it did, as several Routan owners report that their brake rotors 
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ceased working properly and required replacement after traveling as little as 2,000 miles. See 
Exhibit M. The fact that Footings replaced the brake pads and rotors of its Routans, at average, 
once for every 17,000 miles traveled hardly constitutes replacement at an "extraordinary rate." 

Second, with respect to the other two vehicles for which the Report indicates that 
Footings' unnecessarily replaced brakes and tires, the rural conditions in which the Fleet operates 
explain the need for these replacements. In this respect, it is critical to note that Footings made 
the prudent business decision to fit almost all of the vehicles in its Fleet with four snow tires 
during winter months. This was a necessary safety expense given that the Fleet is used primarily 
to transport adult consumers door-to-door, and many of the rural roads and driveways in Orange 
and Sullivan counties remain covered with snow and ice for the entirety of the winter season. 
Therefore, vehicles in the Fleet generally have eight tires assigned to them at any given time: 
four all-purpose tires and four snow tires. 

In addition, the Fleet's vehicles regularly suffer damaged tires as a result of the numerous 
potholes and unpaved roads. Again, as a prudent, safety-conscious business, Footings generally 
endeavors to replace the set of front or rear tires whenever one tire in the front or rear is 
damaged. This practice is consistent with industry standards, as described in Exhibit 0. 

Finally, a third reason for the frequent replacement of Fleet tires is excessive snow tire 
wear due to the poor management of Footings' former Program Director Christopher Weston. 
Mr. Weston had the overall responsibility for maintaining the Fleet. It was Mr. Weston's 
responsibility to review reports from staff drivers regarding mechanical issues, authorize sending 
the vehicles to the mechanic and, as needed, signing off on repairs. As demonstrated by Exhibit 
P, Mr. Weston often neglected to remove the snow tires at the end of the winter season, thereby 
ruining them for future use. This occurred despite memoranda from Footings management 
reminding Mr. Weston to remove the tires. See Exhibit Q. Snow tires by design are softer and 
wear faster than all-season tires. 

It was Mr. Weston's failure to manage his responsibilities that caused the need for many 
of the repairs during this period. Indeed, many of the costs are a result of his failure to bring cars 
in for maintenance on time, which resulted in aggravation of the vehicles' malfunctions. His 
negligence in this regard resulted in Footings hiring an additional driver to assist Mr. Weston in 
scheduling regular maintenance. When that did not alleviate the problems, the Agency had to 
take management of the Fleet away from his responsibility in July 2012. 

Footings also requests that the Justice Center take into account the fact that, during the 
pendency of the Justice Center's investigation, Footings made a business decision to repair 
certain vehicles as a less expensive alternative to replacing them as they reached higher mileage. 
While this resulted in substantial repairs costs, it avoided the higher cost of purchasing entire 
new vehicles. All the repairs cited in the report were required to keep the vehicles in service. 
The increase in repair costs in 2012 from about $20,000 per year to $51,000 was due to 
unexpected major repairs on these older vehicles, particularly one of the 2004 Nissan Quests 
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which had its timing chain break apart inside the engine due to Weston's failure to have it 
serviced when scheduled. Indeed, the 2004 and 2005 Nissan Quests are still on the road today. 

Finally, it should also be noted that Footings has a business practice of buying tires and 
brakes whenever sale prices are extremely favorable, and saving that equipment for down the 
line when they are needed, in order to save money. 

c. Footings' fixed-payment agreement with Dynamic is consistent with industry 
practice and its payments for routine oil change services are reasonable. 

Footings' maintenance agreements with Dynamic (the "Maintenance Agreements") 
contemplated a scheduled service for one vehicle per week at a fixed, annual cost. See Exhibit 
R. This is entirely consistent with industry practice, as noted in the article cited by the Report. 
Indeed, such a practice allows Footings to calculate and budget for its annual maintenance costs, 
rather than subjecting it to unanticipated and substantial repair charges. As noted in the Report, 
from 2009 to 2012 the Maintenance Agreements provided for a cost-per-service ranging from 
$95 to $125. Footings contends that this is entirely reasonable, as the average cost of a synthetic 
oil change alone ranges from $80 to $100 in Orange County. See Exhibit J. 

Unfortunately, mismanagement by Mr. Weston inflated the price per service during this 
time period, because he routinely failed to make the vehicles available for scheduled services. 
This occurred despite repeated oral directives and written memoranda from Footings 
management to Mr. Weston directing him to remedy his errors and meet the scheduled services. 
See Exhibits P and Q. In July 2012, it became clear to Footings that Mr. Weston was unable to 
handle this aspect of his job. Between May 12, 2012 and July 28, 2012 (11 weeks), only one 
vehicle was serviced. Accordingly, in July of2012, William Corbin reassigned the management 
of the Fleet maintenance to Footings' Finance Office. As a result, Footings has finally achieved 
reasonable per-service maintenance costs. In 2013, the Fleet Maintenance Agreement was 
restructured from "weekly" services to a defined 36 services for the year. As of December 2013, 
it appears that Footings will receive 35 services this year, with a cost of $142 per service. In 
light of the services provided under this agreement (see Exhibit R), this price is extremely 
competitive. 

d. Mr. Gonzalez's employment with Footings was entirely proper and occurred 
at the direction of Footings' insurance provider. 

With respect to the allegation that "Michael Gonzalez also received remuneration as an 
employee of Footings for transporting vehicles to and from his repair shop," totaling $6,000 over 
a five-year period, it is unclear how this constitutes misconduct. In contrast, this is entirely 
reasonable, and there is no indication in the Report why Mr. Gonzalez should not have been paid 
for the professional services that he provided to Footings. In any event, it bears noting that 
Footings arranged for Mr. Gonzalez to pick up the vehicles for service on Saturdays and drop 
them off after he performed that service because it found this to be more cost-effective and 
reliable than having its staff bring the vehicles to the service appointments mid-week, thus 
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forcing them to wait for service to be performed while on the clock. Furthennore, Footings only 
retained Mr. Gonzalez as a formal employee in connection with this service at the direction of its 
insurance provider, which advised that the policy would not cover issues related to Footings sites 
if a non-employee had a key to the facilities. Making copies of car keys was cost-prohibitive. 
Therefore, Mr. Gonzalez needed access to the Agency during off-hours in order to obtain the 
vehicle key. The decision to hire Mr. Gonzalez, at a rate equal to $100 per month, was the most 
cost-effective way to ensure the appropriate maintenance of the Agency vehicles and to ensure 
the Agency had appropriate liability insurance coverage. 

Footings also submits that, although the Justice Center seems to take offense to its 
decision to contract with Dynamic, this decision was prudent, reasonable, and made in good 
faith. Prior to contracting with Dynamic for its Fleet maintenance, Footings worked with several 
auto repair companies that it found patently untrustworthy. Put simply, it felt as though it was 
getting ripped off. In one extreme example, a repair shop poked holes in the machinery of a 
Fleet vehicle in order to fabricate the need for certain repairs. Following this experience, 
Footings made the prudent business decision to enter into a contract with a business that it could 
trust. 

c. There is nothing improper or unlawful about writing checks to cash. 

Finally, it is also unclear how writing checks payable to cash constitutes misconduct. 
Notably, the independent CPA firm of Sedore & Co. approved of this practice in the annual 
audits it conducted from 2008 to 2012. Nonetheless, Footings hereby affirms that this practice 
was a result of personal habit and not any improper intent. Further, please note that this practice 
has since been discontinued. 

4. THERE WAS NO FALSIFICATION OF MEDICAID SERVICE RECORDS. 

There was nothing fraudulent about the way Footings billed for the provision of day 
habilitation services. The alleged "babysitting" services were, in fact, legitimate and appropriate 
components of the service recipient's ISP. 

OPWDD has always required Waiver Service providers under the Home and Community 
Based Services (HCBS) to provide opportunities for service recipients to associate with non­
disabled peers in the least restrictive se!ting. As noted in the OPWDD's Waiver Services Guide 
and MSC Manual, the Individualized Service Environment (ISE) as it relates to the Home and 
Community Based Waiver Services such as Day Habilitation, supports services provided at 
home, at work and in the community. The purpose of the Waiver Services is to provide 
innovative service options not normally provided through more traditional programs and requires 
the pursuit of the person's specific requests and valued outcomes. More recently, there has been 
increased emphasis on employment as an outcome. 

At Footings, consumers are provided with the opportunity to plan for their futures and to 
develop valued outcomes that will assist them in realizing their goals. The valued outcomes are 
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part of the Individual Service Plan (ISP) which authorizes the services and lhe selected providers 
and constitutes the basis for billing. 

Most consumers have advocates, but many others choose to be self-advocating. All 
interested persons are invited to the ISP planning meetings which occur on an annual basis and 
are reviewed at six month intervals. All service recipients and their advocates are afforded the 
opportunity to review and sign-off on the ISP once it is formalized. 

Based on the choices made by the consumer and advocates (if any), Footings then 
develops habilitation plans that specifically address each of the valued outcomes. The Program 
Director develops the objectives and designs the methodologies to achieve the desired outcomes. 
These plans are distributed to the service recipient, provider agencies as well as designated 
family (advocates) along with a copy of the ISP. 

In this particular case, the consumer chose to receive her waiver services through 
Footings, Inc. As shown in the attached documents, the service recipient has requested greater 
involvement in the community through volunteering as well as greater involvement with 
children. Exhibit S. 

As noted above, Footings is the only agency in its region that offers Childcare 
Development Accreditation ("CDA") to its consumers as an avenue to achieve their desired 
outcomes. Part of the CDA program requires internship hours with children in all age groups. 
Footings offers interested consumers the opportunity to fulfill the internship requirements 
through its ClubRec After School Program. ClubRec is licensed by the NYS Office of Children 
and Family Services and serves on average 135 children each day. 

This particular consumer ("B.W.") was offered and accepted the opportunity to volunteer 
with the school age population and did so successfully. However, due to various factors, 
including her expressed desire to work with younger children, in April of 2009, she was offered 
the opportunity, on a trial basis, to work with a toddler aged child. After a successful trial 
period, this aspect of B.W.'s childcare certification program was formalized during a June, 2009 
ISP meeting. 

Due to stricter regulations and heightened sensitivities, a volunteer position in a privately 
operated, community based day care center was not possible. Quite frankly, it would have been 
very difficult to find a parent of a toddler who would be willing to allow for this type of 
internship experience. At that time Drew Gonzalez had a toddler child. Ms. Gonzalez worked in 
Waiver Services and she and the consumer knew each other quite well through years of 
providing residential habilitation services. 

Ms. Gonzalez agreed to alter her schedule to allow her to work with B.W. two times per 
week teaching her the skills necessary to work with a very young child as well as reinforcing her 
academic skills such as reading. 
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It is important to note that Drew Gonzalez was present at all times when B.W. was 
working with the child. The implication that B. W. was being used for free "babysitting" could 
not be further from the truth. This is not a situation where the consumer was left with a child 
while the parent went off to do other things. When the child napped, Drew and B.W. would 
work on B.W.'s reading and finance skills. 

The decision to provide the services at Dynamic was made because Dynamic was located 
near the child's daycare center where he would be picked up from and dropped off to when the 
sessions with B.W. were over. 

Ms. Gonzalez, as a Footings employee, was responsible for transporting B.W. from her 
apartment to the site where B.W. was working with the child and then later, for transporting 
B.W. back to her apartment. During each program service day one of the two childcare 
instructors would consult with Ms. Gonzalez on the lessons covered and any issues raised during 
that day's program. These issues would then be addressed during the classroom portion of 
B.W.'s program. This process is the exact same process that is followed when any consumer 
volunteers at the ClubRec program or at other community locations. Ms. Gonzalez was paid 
because she was performing her duties as a Waiver Services Instructor, the same way she would 
provide services in other circumstances. 

With respect to the allegation that the site of service did not identify Dynamic's address; 
consistent with OPWDD Administrative Memo 2006-01, the certified Monroe site was identified 
as the "primary service location", despite the fact that services were provided in the community. 
The same holds true any time Footings provides community volunteering activities and trips. 
There was nothing fraudulent in Footings identifying Monroe as the site of service in this 
particular circumstance.8 

With respect to the allegation that employees were instructed to sign-off on billing 
records even though the consumer was at Dynamic, OPWDD regulations require that services 
and interventions provided must be reported on by initialing a daily checklist and by writing a 
monthly note. Unlike more traditional Day Habilitation services where consumers are assigned 
to a staff person/classroom for an entire day, at Footings a consumer can interact with multiple 
employees in a variety of settings. In most instances the Waiver Program Instructor assigned to 
write the monthly note for a consumer/service recipient may only work directly with that person 
once or twice a day or once or twice a week. As a result, the Instructor must rely on reports from 
other staff to complete the note. Indeed, OPWDD surveyors have commented on multiple 
occasions that the Footings program is far more stimulating and normal for the consumer. 

A Limited Fiscal Review was conducted by OPWDD in 2008 for a look back period of 2 years. The auditor 
reviewed all the program docwnentation, interviewed staff, observed programs and services, reviewed financial 
records and Medicaid billing practices. Footings received a score of 500 out of 500 in all three categories. The 
documentation processes in place at that time with respect to site of service have not changed. 
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Staff who had an interaction or could attest that the interaction took place with the 
consumer would initial the checklist. Staff initials are attesting that the valued outcomes were 
addressed and the Program Director is attesting to the length of the program day. 

The allegation that a "family member" (presumably B.W.'s brother and former advocate) 
was concerned about this arrangement is belied by the fact that this individual was present at the 
ISP meetings, the plan was developed by the MSC in consultation with B.W. 's advocate and the 
final plan was signed off on by the advocate. At the six month review, B.W. and her brother 
expressed satisfaction with the arrangement. Exhibit T. 

Further, contrary to the implication made in the Report that the arrangement terminated 
when Drew Gonzalez changed position, in point of fact, that aspect of B.W.'s program began 
tapering off after Christmas break in 2009, when B.W. expressed an interest in again working 
with older children. 

5. THE ALLEGATION THAT FOOTINGS FRAUDULENTLY RECEIVED 
FUNDING BECAUSE IT FAILED TO REPORT A CHANGE IN ADDRESS IS 
FALSE, ON SEVERAL LEVELS. 

At the outset, it should be noted that Footings has not had an Independent Support 
Service Contract with OPWDD since 2004. From 1999 - 2004 Footings did have an ISS 
Contract with OPWDD to provide financial support to consumers living independently in their 
own apartments. This was a "net deficit funding" contract, meaning that funding was tied 
directly to expenses paid for the consumer by the provider as a reimbursement. 

In 2005, OPWDD converted this program from an ISS Contract to "Assistive Supports." 
Unlike the ISS Contract which reimbursed based on actual expenses incurred, Assistive Supports 
is a rate based program. The rates for a given consumer are set by OPWDD for Footings to 
provide "room and board subsidies" for each consumer based upon individual consumer budgets 
submitted to OPWDD. These individual prices are then "rolled up" into a group price for some 
consumers. 

OPWDD has never disclosed how it arrives at a rate for a given consumer. Indeed, 
despite submitting annual budgets for consumers that reflected rental increases, the rates paid to 
Footings for these individuals have never changed. It was only recently that Footing was advised 
by an OPWDD representative that, theoretically, rates are supposed to change according to 
changing circumstances. For example, if a consumer was approved mid-year, a rate would be 
developed specific to that consumer for the remainder of the year. OPWDD apparently would 
then, in theory, roll that rate into the rates for the other consumers and everyone's rate would 
then, of necessity, change for the new year. However, Footings had no way of knowing this and 
certainly had never experienced a rate change in accord with these purported policies. Footings 
had two new consumers added after 2008 's original rate and yet the rates never changed for 
those consumers or for any other consumer. 
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Regarding this particular circumstance, the 274 Orchard address was not used by 
OPWDD when it set the rate for this consumer. The circumstances surrounding the rate setting 
for this particular individual were quite complex and time sensitive. This was a situation 
requiring a Director-to-Director transfer between DDSOs. The authorization for the consumer, 
who was aging out of foster care, to participate in the program, came just shortly before she was 
required to move from her foster home. OPWDD regional staff stated specifically that the rate 
would be set by OPWDD based on available information at that time and that Footings would be 
informed of the rate at a later date. 

Because of the time constraints in this situation, the DDSO Community Funding staff 
took the very unusual step of listing an address for which an application had been completed but 
no rental agreement had been secured. As shown on the attached authorization, the site address 
used by OPWDD when it determined the rate for this consumer was 2 Lamplight Road, Monroe, 
New York. Exhibit U. The rate has remained unchanged by OPWDD despite Footings having 
filed two DDP-1 's noting address changes. 

Thus, Footings did, in fact, notify OPWDD of the address change. An !SS program was 
initiated for this consumer when Footings submitted Form DDP-1 to OPWDD showing 274 
Orchard as the address as of July 1, 2010. Exhibit V. Thereafter, another Fom1 DDP-1 was 
submitted by Footings to OPWDD changing the address for this consumer's !SS to 276 Orchard 
as of 1/1/2011. Exhibit W. 

In addition requisite Annual Budgets provided to OPWDD for this consumer showed her 
living at 276 Orchard (with a roommate) in 2011 and 2012. The narrative accompanying the 
2012 budget specifically identifies a change in circumstances. Exhibit X. 

It should be noted that Footings rented the apartment at 274 Orchard and furnished it with 
the expectation that the consumer would move into this apartment. However, when the young 
lady was about to move, a decision was made to initially move the young lady into an apartment 
with a roommate in order to ease her transition. This consumer had been severely abused and 
was fearful of living alone in a new area. The two apartments were next door to each other and 
the two women were introduced to each other and were comfortable with each other. 

The intent was to allow the consumer to get acclimated to the new area while living with 
a roommate for a period of time and then move her into 274 Orchard. This was a team decision 
made in the best interests of this consumer and made with the agreement of the young women in 
question. During this entire period, 274 Orchard remained unoccupied and unused. Eventually, 
in November of 2010, after having taken time to discuss the situation with their advocates, 
family and friends, the two women made a final decision that they wanted to continue to share an 
apartment. At that point Footings took steps to effect the change in address with OPWDD. 
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Conclusion: 

Although the Agency believes firmly that it has acted appropriately in all the above 
referenced circumstances, the Agency is ready and willing to sit down with the Justice Center 
representatives to discuss its proposed recommendations9

• Footings is prepared to work with the 
Justice Center in a way that will allow the Agency to continue to provide exemplary and vital 
services to its consumers. 

Very truly yours, 

En cs. 

,,----
il tcf{{e_~ 

M.\Kathleen Faga~_) 

cc: Laurie A. Kelly, Acting Commissioner 
OPWDD 

Footings, Inc. 

9 As required pursuant to 14 NYCRR §624.5(i). 
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