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CQCAPD Adopted/Final regulations
Surrogate Decision-Making Committees
' Sunimary
‘.o 'i'he: fegu!étions:amepd exﬁ.éting.Co_m;nission on Quality of Carck and Advocacy for Persons with Disdbi[itics
- {€QCAPD) r'egulatiohé regafding I:hé‘ Suri‘oéatc Decision-Making Committee Program (SDMC).
® Procedures and standards to 1mp!cment Chaptcr 262 of the Laws of 2008 which amended thc “Health Carc
_ DeCISH)ﬂS Act (HCDA) Surrogate’s Court Procedure Act (SCPA).section 1750-b are added to provide for
decisions_-to w1thhold or W_imdyaw Eife—sust;ining treatment fof persons with mcntal retardation and developmental
: disab_ilitics in accordancc with SCPA section 17.50-‘13. ‘
® Non—substantive adminiétrativc changes including name dnd address changes of the CQCAPD are int:iudéd
‘e The regulatxons clarify ehgszl:ty for the SDMC program including any person who was prcwousiy chgzble for
-SDMC as prowdcd for by Chapter 198 of the Laws of 2008.
¢ The conﬂlct of interest definition is amended to authorize a panel m_emb‘er who is .a.mémber pfé board of visitor-
io serve on a panel 'conécming an individual served by the.. psychiatric center or developmental di;ébi!_idés services
office to. whicﬁ the panel member is assigned if the panel member has no close afﬁﬁdt-idn or affinity to the patient. A
p.ztnei- mcmber'may serveona padcl regarding a pérson served by another providcf within a health care nctwloyk or
A i)a,rent organizatioﬁ as-long as the péne! member has ndc‘:iosc affiliation or affinity,
e 'fhe mdjor medical treatment definition is amended to clarify that any brof@ssional diagnosis or treatment which
-reqm.res‘informerd con‘seﬁt is within-the definition absent spcgiﬁc exclusions that are set forth. Hospice pursuant to
+ Article 40 of the Public Health Law-and HIV testing are specifically included within the definition of major medical

. treatment.
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® The major medical treatment definition is amended to im:_iud'e‘ the discontinuance of medical treatment which is
sustainiﬁg life functions in accordance with SCPA section 1750-b for persons with mental retardation or
devglop.mental disabilities.
. Thfra‘ rcgtﬂations provide for submission of information regarding a patient’s lack of capacity for SCPA scgtion
i’?SO—b'deélarétionS by the attending i)hysician. ' 7

* The rcgu_iétions provide for submission of information regarding the risks and b-eneﬁ'ts of withh(_)iding or
w-ithdrawintg lifé-_sustaining treatment by two physicians inéiuding tﬁc a'ttcnding physician for pefsohs Wim mental
"feta;dation p} developmental disabilities. o '

; Tﬁe fegulaﬁoris aﬁthorizé a podiatrist ‘fo' submit a staterent on behalf of -a major medical reatmerit.

° They_ autﬁorizs notice of an SDMC hearing to interested pérties by. s;)écial xﬁail service, or by first cia_ss maif when .
a réco;d of déposit‘is maintained.

w_' The regulations conform its provisions with Chapter 3 Ii of the Laws of 2007 o include persons reccivihé service
cod(dihatibn under the auspices of the Office of Mental Re,i;ufdation and .Dcvelop.n;qntgl Di\sabifi'tics (OMRDD) :.

within the SD_MC - jurisdict-ién--and-to recognize surrogates authorized by the Office of Mental Hcalt‘h;_@fﬁce of o

Alcohol and Substance Abuse Services or OMRDD regulations:

# The regulations incorporate administrative provisions reparding amendments and resubmissions of declaraticns.



